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In the wake of September 11 the government became particularly zealous in investigation and containment of terrorist suspects. This purpose can be achieved, among other measures, through security certificates. Security certificates allow for automatic detention and later removal from Canada of permanent residents and foreign nationals who pose threat to the national security. The procedure consists of two steps: 1) a certificate is reviewed and signed by the Minister of Public Safety and Emergency Preparedness; 2) the certificate is then referred to the Federal Court, which decides whether the certificate is reasonable. If the Court decides that it is reasonable, the certificate automatically becomes a removal order against individual named in it. The Court decision on reasonableness of the certificate cannot be appealed.  

There are a number of concerns about this process:

1. According to the Immigration and Refugee Protection Act, security certificates have to be signed by two Ministers - the Minister of Citizenship and Immigration and the Solicitor General. However, in December 2003 this responsibility was transferred to the Minister of Public Safety and Emergency Preparedness, thus, making the process more arbitrary. As AI was preparing for this workshop, the government announced a reversal to the procedure specified under the IRPA: as of October 12, 2004 security certificates have to be signed by the Minister of Citizenship and Immigration and the Solicitor General.

2. Security certificates may require deportation of accepted refugees to their home countries where they fear persecution. The current legislation provides very limited safeguards against such removal that can be overridden by the considerations of national security.  

3. Security certificate process usually involves intelligence and information sharing among different countries. However, there is currently no clear policy or criteria for information-sharing that would safeguard against the use of such information in ways leading to human rights violations, like arbitrary detention, torture and expulsion to face risk to life, torture or persecution.

Five Muslim men are currently held behind bars on security certificates in Canada: 

· Jaballah - Jaballah has been detained on security certificates several times; he is currently fighting deportation to Egypt, arguing that he would face the risk of torture if deported. 

· Charkaoui – detained on security certificate since May 2003; recently lost Federal Court appeal on detention; he is planning to challenge constitutionality of security certificate process.

· Mahjoub – Egyptian refugee detained on security certificate since 2000 because of suspected link to Osama bin Laden; Federal Court has recently granted a stay to his removal to Egypt.
· Harkat – Convention refugee detained on security certificate since 2002 on suspicion of membership in terrorist organization and engagement in terrorist activities.
· Almrei  - Egyptian detained on security certificate on suspicion of ties with Osama bin Laden
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